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New for Illinois and beyond 
Leave Laws 
Dept. of Human Rights 
Whistleblower Act 
“Internet Applicant” 
Miscellaneous 
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Election LeaveElection Leave 
  

PaidPaid----22 Hours Hours  
Employer Specified TimeEmployer Specified Time, , exceptexcept  

If work begins less than If work begins less than 22 hrs after poll  hrs after poll 
opening and less than opening and less than 22 hrs before poll  hrs before poll 
closingclosing, , thenthen……  
22 hr hr. . absence during working hrsabsence during working hrs  

Prior Notice Prior Notice RequiredRequired  
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Blood DonationBlood Donation——effeff. . 1/1/061/1/06 
  

One HourOne Hour——Every Every 5656 Days  Days   
Paid Paid   
51+51+ employees employees  
FF//TT, , 66 Months on Job Months on Job  
Prior ApprovalPrior Approval  
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Illinois Family Military Leave Act 
  

Spouse or Parent entitled to leaveSpouse or Parent entitled to leave  
Duty Duty 30+30+ days  days   
Unpaid LeaveUnpaid Leave  

1515 days days——1515--5050 employees employees  
3030 days days——51+51+ employees employees  
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Illinois Family Military Leave Act 
  

Employee Employee ==  
1212 mos mos..  
12501250 hrs prior  hrs prior 1212 mos mos..  

1414 days notice if  days notice if 55 consecutive days consecutive days  
Consult wConsult w/ / EmployerEmployer——No disruptionNo disruption  
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Illinois Family Military Leave Act 
  

Practicable notice if under Practicable notice if under 55 days days  
No consultationNo consultation??  

May demand certificationMay demand certification  
Must use all VacationMust use all Vacation, , PersonalPersonal, , CompComp. . 
etcetc. . firstfirst, , exceptexcept sick and disability  sick and disability   
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Illinois Family Military Leave Act 
  

Upon return Upon return . . .. . .  
Same or equal positionSame or equal position  
Unless a reason unrelated to leaveUnless a reason unrelated to leave  
Accrued benefitsAccrued benefits  

During During . . . . . . maintain benefits at maintain benefits at   
Employee expenseEmployee expense——oror  
Negotiate other arrangementNegotiate other arrangement  
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Illinois Family Military Leave Act 
  

NoNo——  
Interference with rightsInterference with rights  
DiscriminationDiscrimination  
RetaliationRetaliation  

Equitable remediesEquitable remedies  
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Service Member EmplService Member Empl. . TenureTenure  
  

Job OfferJob Offer——Call to dutyCall to duty, , thenthen  
Job preferenceJob preference——11 year year  
Apply wApply w//in in 9090 days of release days of release  
EmployerEmployer——written offerwritten offer  
Only FOnly F//T workT work  
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Illinois Dept of Human RightsIllinois Dept of Human Rights  
  

No Credibility DeterminationsNo Credibility Determinations  
No Automatic DefaultNo Automatic Default  
Cannot rely on Sealed or Cannot rely on Sealed or 
Expunged Records of ArrestExpunged Records of Arrest——or or 
any criminal historyany criminal history  
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Illinois Whistleblower ActIllinois Whistleblower Act  
ProtectsProtects::  

Disclosure to GovtDisclosure to Govt././Law enforcementLaw enforcement  
Reasonable causeReasonable cause——violation violation   
No policies againstNo policies against  
No retaliationNo retaliation  

Refusal to participate in a violationRefusal to participate in a violation  
““would result in violationwould result in violation””  
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Illinois Whistleblower ActIllinois Whistleblower Act  

All private employersAll private employers  
RemediesRemedies  

ReinstatementReinstatement, , backpaybackpay, , interest interest   
damagesdamages, , costscosts, , attysattys. . feesfees, , no no 
punitivespunitives  
MisdemeanorMisdemeanor  
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““Internet ApplicantInternet Applicant””  
((govtgovt. . contractorscontractors, , AffAff. . ActionAction))  
  

Expresses interest via internetExpresses interest via internet  
Considered for particular positionConsidered for particular position  
““Basic QualificationsBasic Qualifications””  
No removal by applicantNo removal by applicant  
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““Internet ApplicantInternet Applicant””  
  

Expresses interest via internetExpresses interest via internet  
AllAll, , if consideredif considered  
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““Internet ApplicantInternet Applicant””  
  

Considered by employerConsidered by employer  
Substantive info assessedSubstantive info assessed  
Protocol for refrainingProtocol for refraining  

No unsolicitedNo unsolicited  
Random samplingRandom sampling  
Numerical limitsNumerical limits  

Changing Legal EnvironmentChanging Legal Environment  
November November 20052005  ©©  

  wwwwww..stahlcowenstahlcowen..comcom    

    NISHRM    



16 

  
““Internet ApplicantInternet Applicant””  
  

““Basic QualificationsBasic Qualifications””  
Advertised orAdvertised or  
Criteria preCriteria pre--establishedestablished  

NonNon--comparativecomparative  
ObjectiveObjective  
Relevant Relevant   
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““Internet ApplicantInternet Applicant””  
  

No removal from processNo removal from process  
SelfSelf--identify Sexidentify Sex, , RaceRace, , EthnicityEthnicity  
Record RetentionRecord Retention  

Broader than Broader than ““internet applicantinternet applicant””  
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Union Related changesUnion Related changes  
  

Protected conversationsProtected conversations  
Prevailing wage protectionsPrevailing wage protections  
Picketing protectionPicketing protection  
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Industry SpecificIndustry Specific  
  

Emergency workers leaveEmergency workers leave  
Applies to popApplies to pop. . under under 3,5003,500  

Hotel attendantsHotel attendants////break timebreak time  
Day Day & & Temp labor servicesTemp labor services  
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Not YetNot Yet  
  

School VisitationSchool Visitation----increase from increase from 
88 to  to 2424 hrs hrs  
Notice of Reasons for Notice of Reasons for 
TerminationTermination  
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